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General Counsel

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET R3-IT2 1O
' WASHINGTON, D.C, 20503

GENERAL COUNSEL v December 1 3, 1983
. Gl
0?«"33
i (v
. \ )
' . . . . ) \ e\ g’z’ ‘
Honorable William J. Casey o ey "ﬁJﬁﬁs
Director ' S 'q%“v

Central Intelligence Agency
Washington, D. C. 20505

Dear Mr. Casey:

.Enciosed is a proposed Executive order entitled "Commercial
Expendable Launch Vehicle Activities.”

In accordance with the provisions of Executive Order No.
11030, as amended, it was submitted to this office, along
with the enclosed transmittal letter, by the Department of
Transportation. The proposed order would implement the

. president's decision that Transportation shall be the lead
agency in facilitating commercialization of ELVs.

Oon behalf of the Director of the Office of Management and
Budget, I would appreciate receiving any comments you may
have concerning this proposal. If you have any comments or
objections they should be received no later than Tuesday,
December 27, 1983. :

Comments or inguiries may be submitted by télephone to .
Mr. John F. Cooney of this office (395-5600). :

. Sincerely,

Michael J. Horowitz
Counsel to the Director

Enclosure
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Honorabls David A. Stockman
‘ Director, Office of Managsment L
snd Budgst S Y
wehingten D.C. 20803 S
Dear Mr. Stockman: - B |
’ our revisw and that of concernsd agentciss Is. s draft Exscutive
Str:l.:l"‘ .:I::;a:o u:u?:- recant decision of the President to designate the .
Departmant of Transportstion as the lead ngency within the federsi governmsnt

for sneoursging and facilitating commercial axpandable launch vehicle (ELV). .

activities by the United States private ssctor. - _

Bnckgwung' : ' ‘ ', | . o
On May 16, 1883, the President issued a National Security Decislon Directive

" thst, among other things, established a working group undsr the National

el make rscommendations on interim procedures for
ﬁ:ff::%-nﬁfﬁam:: of ELV activities, o.stabli!hmmt of streamlined licensing
" requirements and procssses for commarcial lsunch opsrations, and on the
sppropriste lsad agency within the U.S. government to be r.nponub!c for
pommercial launch agtivities. ,

issusd its ro e d S‘pt.mbnr 15, 1883, Following a meeting
:fh:h?gl‘hni%g%:zn:l.l“nn COIMTI:::D and Trads on November 16, the Prasident
dotided to designate the Department of Transportation as lead agency. The
-working group recommanded an Executive Order designating the lead agency
and decribing Its responsibliitiss to encourags end Afnciliute the -
commercialization of ELV's. .

Vid
et -
- T

H

Content e Draft £ ) dar

-
L)

ive Onrdar is°intended to define the isad sgency role within the
I&::?:a\imt (ses saction 1), The Order is primarily the product of the
working group, with ssvaral revisions sxplainsd bstow, and Tt fulfills the
Prasident’s direction to put in place & process within the Executive Branch to
fscilitate the commercislizstion of ELV's. Ssctions 2, 3, end 4 establish an
sfficlent process to sxpedite faderal government review end spprove! of
commercia) ELV activitiss, This is accomplishad without ths reassignmant or
other sdjustment of statutery or opérational inihoﬂty:pﬁmnﬂy-oxmanq by
sny 4ederal agency (saction 3) or the creation of any new substantive or
procadursl right or privilege in any pur.;n or organ! n (u.ﬂign' 8. .

approsch taken in the Eucutl{n Order would Vs-lmpllfy and u’»uil the
fTohd.cr.o'l’ P govornt:unt'o abllity to assist the %l;im “gactor In .ELV
commercialization without recourss @a;_logltuﬂon. Iu‘nppr‘u.l_:h. algo lum the
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| upirtin and substantive authoflty of concerned military and civilian agenties
undisturbed, allowing » rapid and smaoeth shift to expedited handling of
applications. :

DOT's proposed modifications to the working group’s draft are of two types.
Editorial modifications wers mads at the request of OMB and cthers to conform
1o standard drafting for Executive Ordars. Thesa are self-svidant and do not -
nead explanation. The second type of modification constitutes substantivs
improvement that Is axplained below. * .

'ﬂos%mlbllmﬁg of lead lg!on%z. Section 2(c) in the working group draft
would have directed the lead agency to "handle, coordinate, and expadite
.private sector requasts for commercial ELV launches.” The word “handle"

suggested a shift of substantive responsibliity, and thersfors the attached |
Order instead directs DOT to _ - A

(c) provide lsadership In ths establishment within concerned

dspartmants and agenciss of procedures that sxpsdite the processing
- of private ssctor requests to obtain liconsss necessary for commercial .

ELV launches and rangas. : :

Besides the emphasis on protedure in.this revised section, the words "and
ranges” were added at the end of the text to make clear that the assistance of -
the lead agency would also be available to 3 private sector sntity that simply
wished to establish a commercial (aunch rangs for future business, but without
» specific launch oparation in mind. This conforms to the licensing process

envisioned by the working group. ' .

Section 2(f) of the working group draft (section 2(e) of the attached draft)
mads the lead agency thes "single collsction point for documantation”, while the
" attached draft instsad makes DOT tha "single point of contact for coliection -and
dissemination of documentation.™ Again, the intent of the change is to stress
the lead agency’s procesaing role. Sections 2(f) and 2(g) of the attached draft
contain comparable changs» in smphasis. , _ A
Section 2(g) improvas the working group’s section 2(h) by adding "tresties™ to
the listing of government policias, statutes, and regulations as likely
candidates for lsed-sgency scrutiny and recommendations for improvement.

Sections 2(i) and 2(J) of the working group draft do not appsar In the attached
Order becauss they might have suggested new srrangements for the resolution
of policy questions within ths Executive Branch. Section 2(k) appsars as 2(h)
of the attached Order, with the modifier "strategic” droppad from the planning
function to svoid any unintendsd sonnotetion that this function would supplant
planning by other sgencies. - :

m’%ﬂ"‘? Group. As set forth In the werking group draft, Sectlon 3
establis a group of affected agericies to advise and assist the lsad agancy in
parforming its responsibilities under the Order. This interagency proup will
bs an important vshicle for expediting overall governmental approval. The
only changes in smphasis from the working group draft are to delete refsrence
to the FAA (which incorrectly suggeats thet it is separate from the Departmant
of Transportation), to constitute the group under ths Executive Order rether
than by separats action of the lsad agency, snd to stress that the group will
“advise” as well as "assist” the lsad agency.
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Responsibilities of Other Agentles. Section ‘4 of the working group draft
establishad ths responsibility involved aganties” to "cooearate with the
Lead Agency to assist it in performing its assigned functions” snd to provide

the lead agency “requested information to the fullest extent possible.” Section
4 of the attechad draft is redrafted to place the responsibility to asslst the lead
agency foremost in tha section, and to add two responsibilities to that of -
providing information. Ths additional duties set forth in 4(b) and 4(c) are .
virtually self-evident: They direct the agencies to == Co :

(b) review and ravise their regulations and procedures to aliminate
unnscessary regulatory obstacles to the devalopment of commerical ELV
operations and to ensure that thoss ulatory procedures snd
requirements found ssential are administered as efficiently as
possible; snd S '

(¢c) establish timetables for the expeditious handling of #nd responss to
spplications for licenses and approvals for Comorclal_ .ELV activities.

Care was taken In the drafting of these duties to assure that they run directly
to the agency from the President. For purposes of this section, we are
assuming that the Federal Communications Commission meets the definition of
“Exscutive agancy.” : A _ 4

- Sectlons 5 and 6. Unnacessary language was deleted from each of these
‘sections, so that the unambiguous assurances of continuad agency jurlsdiction -
ara expressed without the uss of undefined terms which could cloud
Jurisdictional questions. : : o

The Department would spprecists expedited revisw and ,pproval of the draft
Executive Order, to permit fulfiliment of the policy anunciated by the President
in May 1883 to expedite govarnment processing of industry applications.
Private ssctor activities are currantly underway which the Department wishes
to assist. : . : :

For your information, It is snticipated that the Secretary will transmit » copy
of the final Executive Order to the appropriate committess of Congren,
consistent with the provisions of section 110 of the National Aeronautics and
Spece Act of 1884 (Public Law BB-32, July 15, 10B3; 42 USC 2466). _

Bord

, _Roinllnd A. Kmpp‘ .
*  Acting Genersi Counse)

Attachment
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-~ . SIG_(SPACE) WORKING GROUP ON [ ool ounset ]
' ELV COMMERCIALIZATION 133 -/0a/0
Department of State Mr. Charles Horner Co—Chai STAT
National Aeronautics and Mr, Norman Terrell
Space Administration
Department of State | Col. Georce Ojalehto
. g . : S Ms. Joy Yanagida
Arms Control and ‘Mr. Jim Chamberlin
Disarmrament Agency - |
National Aaronautics and Mr. John Ward
Space Aiministration = - Ms. Anne Taylor
Office of Science and - ~ Mr. John McCarthy
Technology Policy
—_— : ' : STAT
Director of Central ' L
Dezartment of Defense Maj. Thoras Maultsby
Joint Cniefs of Staff’ Lt. Col. Jates Harshbarger
Dezartent of Corerce Ms. Lucy Falcone
Dzgartment of . Mr. Jefirey S-ane
Transportation Mz. Carl Ragsaport

Mr. Norman Sowles
Ms, Shanron Roberts

Fecerzl Aviation Mr. J. E. Murdock, IIT
Aininistration Mr. Bart Randall

Ms. Irene Howie
Federal Cammmications - ‘Mr. A. Rutkowski (Kivisory Capacity)
Cammrission . _
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